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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
29, 2010 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2-5 and 19-32 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. Claim 2 recites "the fluidizing apparatus comprises a flow chamber having a fluid 
inlet and a fluid outlet, [and] means for establishing a swirling or coanda flow in a fluid 
passing out of the fluid outlet." From the specification, it appears that the "means for 
establishing a swirling or coanda flow" corresponds to the flow chamber itself (see page 
6, line 34-page 7, line 1). Thus, it appears that the applicant is claiming the flow 
chamber twice — once explicitly, and once again using "means for" language. Claims 3- 
5 are dependent on indefinite claim 2. 
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5. The preamble of claim 19 recites "A method ... , the method:" which does not 
recite a transitional phrase such as "comprising" or "consisting of." For examination 
purposes, claim 19 will be interpreted using the open-ended transitional phrase 
"comprising." See MPEP 21 1 1 .03. Claims 20-32 are dependent on indefinite claim 1 9. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 8, 9, 19-21, and 26-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mims (U.S. Patent No. 4,707,277). 

8. Consider claim 1 . Mims teaches an apparatus for transferring settled and 
suspended solids from an open vessel (10) into a closed vessel (28), where the closed 
vessel is not open to the atmosphere, the apparatus comprising a suction line (100) 
which extends from the closed vessel to the open vessel via drive means (92) and a 
solids feed line (26) which extends from a solids outlet (proximate 38) in the open 
vessel to a solids inlet (76) in the closed vessel, a fluidising apparatus (22) being 
provided to fluidise the solids in the open vessel. 

9. Consider claim 8. Mims teaches that the closed vessel comprises a feed vessel 
(proximate 80) which feeds suspended solids into a transport vessel (102) containing a 
fluidising unit (110). 
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1 0. Consider claim 9. Mims teaches that the transport vessel comprises a solids 
outlet (32) through which suspended solids are discharged at a controlled rate along a 
slurry discharge line. 

1 1 . Consider claim 19. Mims teaches a method for transferring settled and 
suspended solids from an open vessel (10) into a closed vessel (28), where the closed 
vessel is not open to the atmosphere, the method comprising: drawing fluid from the 
closed vessel into the open vessel (via 100); operating a fluidising unit (22) with the said 
fluid (fluid in system of 10, 26, 28, and 100) to fluidise the settled and suspended solids; 
and drawing the fluid and fluidised solids from the open vessel into the closed vessel 
(via 26). 

12. Consider claim 20. Mims teaches that the fluid is drawn from the closed vessel 
to the open vessel by means of a pump or compressor (92). 

1 3. Consider claim 21 . Mims teaches that the fluid is recirculated between the 
closed vessel and the open vessel, so that no additional fluid is added to or removed 
from the system (via 88, 94, 90, 96, and 98, see column 8, lines 8-20 and fig. 3). 

14. Consider claim 26. Mims teaches that no fluid other than the fluid in the open 
vessel (28) is used to fluidise and transport the settled and suspended solids from the 
open vessel to the closed vessel. 

1 5. Consider claim 27. Mims teaches that the only fluid used to transport solids from 
the closed vessel to a discharge vessel (102) is the said fluid (fluid in system of 10, 26, 
28, and 100). 
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16. Consider claims 28-32. It is considered that Mims's method is capable of 
operating below sea level to remove material for transport to shore, capable of removing 
material from the seabed for dredging or mining, capable of removing radioactive waste 
solids, capable of conveying material from the base of a mine shaft to the surface, and 
capable of conveying a material directly into the suction line of a slurry pump. 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mims 
(U.S. Patent No. 4,707,277) in view of Evans (U.S. Patent No. 2,010,538). 

1 9. Consider claims 2-5. Mims does not explicitly teach that the fluidising apparatus 
comprises a flow chamber, a means for establishing a swirling or coanda flow, and a 
transport outlet. Evans teaches a fluidising apparatus comprising a flow chamber 
(proximate 73 in fig. 25) having a fluid inlet (74) and a fluid outlet (72), means (72 and 
73) for establishing a swirling or coanda flow in a fluid passing out of the fluid outlet, and 
a transport outlet (63 and 56) for transporting fluidised material away from the flow 
chamber. Evans's transport outlet is situated externally of the flow chamber, directly 
above the flow chamber, and close to the flow chamber (see figs. 24 and 25). It would 
have been obvious to a person having ordinary skill in the art to modify Mims's fluidising 
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apparatus with Evans's fluidising apparatus in order to reduce the number of moving 
parts located underwater in order to improve reliability and maintenance. 

20. Claims 6, 7, 10, 14-17, and 22-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mims (U.S. Patent No. 4,707,277) in view of Young (U.S. Patent No. 
5,098,667). 

21. Consider claims 6 and 7. Mims does not explicitly teach a flow meter. Young 
teaches a flow meter (58, 56) for controlling the rate at which solids are transferred from 
a first vessel (20) into a second vessel ("TO REACTOR," see fig. 1). Young's flow 
meter measures the rate of flow of suspended solids (see column 5, lines 40-44). It 
would have been obvious to a person having ordinary skill in the art to modify Mims's 
apparatus with Young's flow meter in order to measure and control the flow of slurry 
from the open vessel to the closed vessel. 

22. Consider claim 1 0. Mims does not explicitly teach means for measuring the flow 
rate of slurry discharge. Young teaches a means (flow meter 58, 56) on a slurry 
discharge line (60) for measuring the flow rate of slurry discharge ("TO REACTOR," see 
fig. 1). It would have been obvious to a person having ordinary skill in the art to modify 
Mims's slurry discharge line with Young's flow meter in order to measure and control the 
flow of slurry from the slurry discharge line. 

23. Consider claims 14-17. Mims does not explicitly teach valves. Young teaches a 
valve (78), computer (100), and flow meter (58, 56) for controlling flow rate of 
suspended solids. Young's flow meter 58, 56, in conjunction with gamma density gauge 
74 and computer 100, is a mass flow meter as described in column 2, lines 7-12. It 
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would have been obvious to a person having ordinary skill in the art to modify Mims's 
apparatus with Young's valve, computer, and flow meter in order to control the flow of 
slurry. The valve, computer, and flow meter of Mims in view of Young are capable of 
performing the recited method steps (functional limitations) in claims 14-16. Please see 
MPEP 2106 (IV)(B) and R.A.C.C. Indus, v. Stun-Tech, Inc., 178 F.3d 1309 (Fed. Cir. 
1998). Mims in view of Young does not explicitly teach valves and flow meters. It 
would have been obvious to a person having ordinary skill in the art to duplicate the 
valve and flow meter of Mims in view of Young, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
Please see In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960). 

24. Consider claims 22-24. Mims teaches discharging fluid and fluidised solids from 
the closed vessel into a discharge vessel (102), but does not explicitly teach controlling 
the rate of discharge. Young teaches controlling (via 58, 56, 100, and 78) the rate of 
discharge of fluid and fluidised solids from a first vessel (20) into a second vessel ("TO 
REACTOR," see fig. 1 ) by controlling a valve (78) on a pipe (60) connecting the vessels 
so that a desired concentration of solids is discharged at a constant rate (see column 5, 
lines 28-37). It would have been obvious to a person having ordinary skill in the art to 
modify Mims's method with Young's step of controlling the rate of discharge of solids in 
order to accurately convey a predetermined quantity of solids to a discharge vessel. 

25. Consider claim 25. Mims teaches fluidising the solids in the discharge vessel 
(via 110). 
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26. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mims 
(U.S. Patent No. 4,707,277) in view of Young (U.S. Patent No. 5,098,667) as applied to 
claim 17, and further in view of Gomi (U.S. Patent No. 5,796,012). 

27. Consider claim 1 8. Mims in view of Young teaches flow meters, but does not 
explicitly state that the flow meters are coriolis or ultrasonic meters. Gomi teaches a 
coriolis flow meter. It would have been obvious to a person having ordinary skill in the 
art to modify the flow meters of Mims in view of Young with Gomi's coriolis flow meter in 
order to correct instrumental errors caused by a change in density and temperature of 
the fluid (see Gomi, abstract, lines 1-3). 

Allowable Subject Matter 

28. Claims 1 1 and 12 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

29. Applicant's arguments with respect to claims 1-10 and 14-32 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan D. Snelting whose telephone number is 571- 
270-7015. The examiner can normally be reached on Monday to Friday 8:00 to 5:00. 



Application/Control Number: 10/535,379 Page 9 

Art Unit: 3652 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on 571-272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. D. S./ 

Examiner, Art Unit 3652 



/Saul J. Rodriguez/ 
Supervisory Patent Examiner, Art 
Unit 3652 



